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General Conditions of Purchase  – HoSt Holding B.V. 
 
Article 1 - Applicability 
These General Conditions of Purchase always apply to all legal acts 
concerning the purchase of goods and services (hereinafter referred to as 
"the delivery") with HoSt. For the applicability of these General Purchase 
Conditions HoSt Holding B.V. is taken to mean HoSt Holding B.V. and all its 
participating interests and affiliated companies (an overview of which can 
be found at www.host.nl), hereinafter referred to as “HoSt”. All other terms 
and conditions are expressly excluded. Derogations from and/or 
addendums to these General Purchase Terms and Conditions will only be 
binding if and insofar as these have been expressly agreed in writing by 
HoSt. 
 

Article 2 - Acceptance of the assignment by the client  
The contractor accepts the purchase order from HoSt by means of sending 
an order confirmation in writing within 7 calendar days after receipt, from 
which time an agreement has arisen. Acceptance can also take place by 
means of starting the execution of the assignment. HoSt can withdraw an 
assignment as long as the contractor has not confirmed this in writing. 
 

Article 3 - Amendments of and addendums to the agreement 
Amendments of and addendums to the agreement are only binding if these 
have been agreed to expressly in writing. 
 
Article 4 - Guarantee of quality and the properties of the 
delivery 

1. The contractor guarantees: 
a. that the delivery is complete and suitable for the purpose for which it is 

intended; 
b. that the delivery is entirely in accordance with the requirements as 

contained in the agreement, specifications, drawings, calculations and/or 
other documents provided by HoSt (which will be with due regard to 
subclause 3 of this Article); 

c. that the delivery will at least meet the statutory requirements and 
government regulations applicable in the country of delivery, unless 
determined otherwise in the agreement; 

d. that, insofar as the delivery is executed at a location outside the business 
premises and/or business sites of the contractor, the laws and government 
regulations applicable to this location, as well as the regulations declared 
applicable by HoSt or its principal to this location, will be complied with; 

e. that the delivery is of good quality and free of design faults, execution faults 
and/or faults in the material, and that new materials and skilled personnel 
will be used or deployed for the execution of the work forming part of the 
delivery; 

f. that, if the delivery also consists of making workers available, the making 
available will meet the statutory requirements and the workers will meet the 
agreed, or (if no specific arrangements are made related to this) the general 
applicable requirements of professional competence, and the agreed 
number of workers will be continuously available during the agreed period. 

g. that the workers will be sufficiently educated and trained with regard to safe 
working, the specific risks of the work and the use of the safety equipment 
and personal protective equipment necessary for this purpose. The 
contractor will provide its workers with the approved safety equipment 
required by law. The contractor guarantees that at least one of its workers 
has a command of Dutch or English and can give instructions to the other 
workers.     

h.  that, if the delivery (also) consists of making equipment available, which 
can be approached by the contractor from a distance (remote access), this 
making available will meet the statutory requirements and the access 
thereto will be continuously available for HoSt, and the contractor will not 
infringe the full ownership of HoSt or its customer. 

2. If reference is made in the agreement and/or the appendices forming part 
thereof to technical safety regulations, quality regulations and/or other 
regulations, which are not added to the agreement, the contractor will be 
deemed to know these, unless the contractor promptly informs HoSt in 
writing of the contrary. In that case HoSt will further inform the Contractor 
of these regulations, whereby the other obligations of the contractor will 
remain in full effect. 

3. If during the performance of the agreement use is made of the drawings, 
specifications, instructions, inspection regulations and suchlike, made 
available or approved by HoSt, these will form part of the agreement. If and 
insofar as apparent errors and lack of clarity are present in documents 

and/or other information carriers of HoSt, the contractor will be obliged to 
warn HoSt regarding this. 
 

Article 5 - Interim inspections, tests and sampling 
a. HoSt or its appointed representative will at all times have the right to inspect 

or test the ordered or delivered goods and/or the work (in progress). In that 
event the contractor will ensure such facilities as can be reasonably required 
for this. 

b. If interim inspections, testing, or sampling have been agreed, which must 
take place on the initiative of the contractor, the contractor will always 
inform HoSt of the intended time of the inspection, testing, or sampling in 
writing and in such a timely manner that HoSt, if desirable, can be present 
or represented thereby.  
If and insofar as it has been agreed that interim inspections, testing, or 
sampling must take place on the initiative of HoSt, the above will apply 
mutatis mutandis. 

c. All interim inspections, testing and sampling will take place on the basis of 
the requirements, regulations and documents referred to in Article 4. 

d. All costs attached to the interim inspections, testing, or sampling, with the 
exception of the costs of the personnel of HoSt and/or of other persons 
who HoSt has as its representative, will be at the contractor's expense.  
If an interim inspection, testing, or sampling cannot take place at the 
intended time, or if any interim inspection, testing, or sampling is repeated, 
HoSt will be able to recover the extra costs ensuing therefrom for it from 
the contractor, if and insofar as such postponement or such repeating can 
be attributed to the contractor. 
A corresponding right accrues to the contractor if and insofar as such 
postponement or such repeating can be attributed to HoSt or its customer. 

e. In the event of rejection, HoSt will promptly inform the contractor of this 
with statement of reasons. 
In that case the contractor will be obliged, at the contractor's expense, to 
improve or replace the rejected matter within a period set out by HoSt. 

f. If, for the purpose of the delivery, the contractor engages subcontractors or 
sub-suppliers, the contractor will stipulate the provisions referred to in this 
Article, for the benefit of HoSt, to these subcontractors or sub-suppliers. 

g. Interim inspection, testing, or sampling, or the absence thereof, will not 
entail acceptance. 

 

Article 6 - Final inspection, final test and acceptance 
a. If the delivery is subjected to a final inspection or final test, the provisions 

contained in Article 5 will apply, with the exception of the provisions of 
Article 5, subclause g. 

b. If and insofar as the delivery must contain characteristics, the presence of 
which can only be ascertained after installation, assembly, or mounting of 
the delivery, the final inspection or final test will take place as soon as the 
delivery, or the item for which the delivery is intended, is ready for this 
purpose. 

c. If and insofar as the delivery of certificates, attestations, assembly 
regulations, maintenance regulations and operating instructions, drawings, 
or other documents, or providing training and instructions, has been 
agreed, this will form part of the delivery and acceptance will not be deemed 
to have taken place before the delivery or the providing thereof has taken 
place. 

d.  The contractor grants HoSt the right to also use the delivery before the acceptance 
thereof. 

e. Inspection or approval will not release the contractor from any guarantee 
or liability as these ensue from these terms and conditions, the delivery, or 
the law. 

 

Article 7 - Packaging, dispatch and delivery 
a. The contractor will deliver the delivery in accordance with the most recent 

version of the Incoterms and will package and secure this in such a manner 
that these will reach the place of destination in a good state of repair during 
the usual transport and can be safely unloaded there. Any special 
requirements set out by HoSt for the packaging and/or securing will be 
carefully complied with by the contractor, provided that these are made 
apparent in a timely manner by HoSt. Packaging must comply with the 
relevant statutory regulations. 

b. The contractor will strictly follow the instructions of HoSt related to 
conservation, trademarks, dispatch, insurance of the transport risk and the 
consignment documents that are also to be delivered. 

c. Consignments that do not comply with the provisions of subclauses a 
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and/or b can be refused by HoSt. 
d. HoSt retains the right to return to the contractor the packaging at the 

contractor's expense and risk, in exchange for crediting the amount charged 
to HoSt for this by the contractor. The return packaging made available by 
HoSt will be taken care of and insured by the contractor with due care. 
Unless agreed otherwise, HoSt does not accept any partial deliveries from 
the contractor. 

 

Article 8 - Transfer of ownership and risk 
a. Insofar as not otherwise determined in these General Purchase Terms and 

Conditions or in the agreement, the ownership and risk of the delivery will 
transfer to HoSt in accordance with the provisions of the Incoterms 
applicable to the agreement. In the event of payments that take place 
before the delivery, the ownership will transfer to HoSt at the time of 
payment to the amount of the payment and the contractor will record this 
transfer of ownership.  

b. In the event that HoSt makes goods available to the contractor for 
modification or processing, or as the case may be for merging or mixing 
with goods that are not owned by HoSt, HoSt will remain the owner, or HoSt 
will become the owner of the goods that have thus arisen. The contractor 
will be obliged to retain these goods clearly marked and will bear the risk 
for these goods until the time of the delivery of the goods to HoSt. 
In the event that HoSt makes goods available to the contractor for 
assembling these, or for testing goods that are already assembled, or to 
put these in operation, and in the event that HoSt gives instructions for 
conducting the supervision of the assembling of these goods, the 
contractor will bear the risk of the goods from the making available until 
the acceptance by HoSt of the delivery. If the contractor delivers the goods 
at the job site as well as assembles the goods, or conducts the supervision 
thereof, the contractor will bear the risk of the goods without interruption 
until the acceptance thereof by HoSt. 
 

Article 9 - Delivery periods 
The agreed (completion) delivery date, dates, or period(s) apply strictly and 
as final and will apply for the entire goods and services, including the 
drawings and other documents forming part thereof. If circumstances 
occur, on the basis of which exceeding of an agreed (completion) delivery 
date, dates, or period, can be expected, the contractor must promptly 
inform HoSt of this, stating the cause and the consequences thereof.   
If the contractor exceeds any agreed delivery date, dates, or period, this 
will not affect the right of HoSt to specific performance, compensation 
and termination.  
 
Article 10 - Guarantee of repair of defects 
10.1 The contractor guarantees for a period of 24 months after putting 
into operation, unless agreed otherwise, that the (completed) delivered 
goods and the work will be of good quality, free from construction 
defects, faults in the material and manufacturing faults and that these will 
correspond with the agreement.  
10.2. The contractor will, in consultation with HoSt, repair all defects 
shown in the goods and/or the work during the guarantee period or, at 
the choice of HoSt, replace the defective goods or (parts of) the work. 
10.3 For the repaired or replaced parts of a delivery the period as referred 
to in subclause 1 will commence again from the time of the putting into 
use after the repair. 
10.4. The contractor will bear all costs attached to the repair of the defect, 
or the replacement of the goods and/or the work, without prejudice to 
the right of HoSt to compensation of further damage and damage 
suffered by third parties. This also includes the costs of the putting into 
use of the goods and/or the work after the repair or replacement referred 
to. If the goods and/or the work form part of a larger item, the costs for 
putting into use of that larger item will also be at the contractor's 
expense. 
10.5 If the contractor remains in default of the guarantee obligation 
included in this Article, HoSt will have the right, at the contractor's 
expense and risk, to personally execute the work to be executed under 
guarantee, or to let this be executed by third parties. HoSt has the right to 
set off the costs thus incurred against the amounts owed to the 
contractor.  
10.6 The ownership and the risk of the goods replaced, on the basis of the 
aforesaid obligation to repair, are vested in the contractor from the time 
of the replacement. The contractor must accept such goods without delay, 
unless we request that the replaced goods are made available to us for 
inspection. 
10.7 The provisions in accordance with the preceding subclauses of this 
Article and/or in accordance with the other Articles of these General 

Purchase Terms and Conditions will not release the contractor for the 
contractor's other liability pursuant to the law. 
 

Article 11 - Indemnity 
a. The contractor indemnifies HoSt against claims by third parties due to 

defects of goods to be delivered and delivered and the auxiliary materials 
used during the performance of the agreement, or due to acts or omissions 
on the part of the contractor, the contractor's personnel, or others involved 
by the contractor during the execution of the delivery. 

b. In the event that the Wages and Salaries Tax and National Insurance 
Contributions (Liability of Subcontractors) Act applies, the contractor 
furthermore indemnifies HoSt against the contractor's liability vis-à-vis HoSt 
or third parties due to the failure by the contractor or the contractor's 
subcontractor to comply with the obligations on the basis of the Wages and 
Salaries Tax and National Insurance Contributions (Liability of 
Subcontractors) Act. 
 

Article 12 - Auxiliary materials 
a. All auxiliary materials, such as drawings, designs, moulds, templates and 

tools, which are made available by HoSt to the contractor for the 
performance of an agreement, or that are especially made by the 
contractor, or that the contractor has allowed to be made in the context of 
the agreement with HoSt, remain or will become exclusively the property 
of HoSt under any circumstances, regardless of whether or not this is paid 
for.  

b. As long as the contractor has the possession of the auxiliary materials, the 
contractor must provide these with an indelible reference, which states that 
these are the property of HoSt. The contractor will prevent third parties 
from being able to recover from these auxiliary materials with reliance on 
the ownership right of HoSt. 

c. The contractor will exclusively use, or let use, these auxiliary materials for 
the purpose of the performance of the agreement. The contractor will not 
for other purposes use, copy, or multiply, nor in any form or in any manner 
hand over to third parties, or make accessible for third parties, the auxiliary 
materials referred to, without permission in writing from HoSt. The 
contractor bears the risk of loss or damage and will be obliged to insure 
this risk at one's own expense. 

 

Article 13 - Transfer of rights and obligations 
The contractor will not transfer, wholly or partly, to third parties the rights and 
obligations ensuing from the agreement to the contractor, without prior 
permission in writing from HoSt. Such permission will not affect all obligations 
for the contractor ensuing from the agreement. 
 

Article 14 - Termination and cancellation 
a. In the event of the contractor's failure in the fulfilment of the contractor's 
obligations pursuant to the agreement and in the event of bankruptcy or 
moratorium or liquidation of the enterprise of the contractor, HoSt will have 
the right, without further notice of default and without judicial intervention, to 
terminate the agreement wholly or in part, without being obliged to any 
compensation and without prejudice to the further rights of HoSt. 
Without prejudice to the provisions of the previous paragraph, HoSt will be 
entitled at all times to terminate the agreement, wholly or partly. In such a 
case HoSt will exclusively compensate the contractor for the costs incurred in 
advance of the termination plus a reasonable amount for overheads and 
profit. 
b. All claims that HoSt might have or acquire against the contractor in these 
events will be immediately due and payable in full. 
 

Article 15 - Price and payment 
The prices referred to in the offer are based on carriage paid delivery to the 
agreed location, “Delivery Duty Paid”, in conformity with the most recent 
version of the Incoterms. All prices are fixed, excluding VAT and including 
proper packaging. Price increases are and remain at the contractor's expense, 
even after the coming into effect of the agreement. This will be regardless of 
the period that has expired between the date of the concluding of the 
agreement and the performance thereof. The payment term is 30 days after 
receipt of the invoice, unless agreed otherwise, and provided that the invoice 
is not received prior to the delivery of the goods. Payment will take place 
within the agreed payment term, unless HoSt, after receipt of the goods - 
including the accompanying documents - complains about the quantity 
and/or quality of the delivery.   
 
 
Article 16 - Set-off 
HoSt will be entitled to set off the claims of the contractor capable of being 
expressed in monetary terms against the likewise claims of HoSt against the 
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contractor. 
 
Article 17 - Infringement of patents, licences and suchlike 
The contractor declares that the delivery will not infringe third party industrial 
property rights and indemnifies HoSt against claims regarding this matter, if 
and insofar as the infringement is not the result of a design prescribed by 
HoSt. 
 
Article 18 - Confidentiality 
18.1 All designs, design data, drawings and other documents etc. provided by 
HoSt to the contractor, as well as know-how, which the contractor has taken 
note of through HoSt, are confidential and will not be used by the contractor 
for any purpose other than for the fulfilment of the contractor's obligations 
ensuing from the agreement with HoSt.  
18.2 The data referred to in Article 18.1 will not be disclosed or reproduced 
by the contractor, unless after permission in writing from HoSt. If the 
contractor must, for the performance of the agreement, provide the 
contractor's employees with the confidential information provided to the 
contractor, the contractor will be obliged to ensure that these employees will 
agree to the duty of confidentiality under this agreement, prior to acquiring 
knowledge of the information made available by HoSt.  
18.3 If the contractor must disclose to a third party/third parties the data 
referred to in Article 18.1 for the performance of the agreement, the 
contractor undertakes to also impose an obligation of confidentiality, as 
referred to in this Article, on this/these third party/third parties.  
18.4. The contractor will owe to HoSt an immediately due and payable 
financial penalty of 50% of the total order amount with a minimum of € 50,000 
if the contractor breaches one or more of the aforesaid obligations. 
18.5. The financial penalty, referred to in Article 18.4, can be claimed in 
addition to replacement and additional compensation of damages on the 
basis of the law. HoSt has the right to set off this financial penalty and/or 
compensation against amounts owed to the contractor. 
 
Article 19 - Personal data protection 
19.1 The contractor guarantees to HoSt that during the collection and 
(further) processing of personal data in the context of the agreement, the 
contractor will comply with the obligations ensuing from the General Data 
Protection Regulation (GDPR), the GDPR Implementation Act and the 
legislation and regulations attached thereto.  
19.2. The contractor guarantees that the products and services (including later 
amendments), the processing of personal data thereby, and the storage by 
the contractor, or by the contractor's sub-processors, of entered and 
processed personal data, will meet all statutory requirements, as well as the 
principles deemed to be of significance by the legislature, including data 
protection by means of design, data processing by means of standard default 
settings and data minimisation.  
19.3 The contractor will not be entitled at any time to use (let use) in any 
manner whatsoever, wholly or partly, the personal data made available to the 
contractor, other than for the performance of the agreement. 
19.4 The contractor guarantees that the contractor, in accordance with the 
processing agreement, hereinafter to be referred to, will always maintain a 
suitable technical and organisational security level for the protection of the 
personal data processed for the benefit of HoSt. 
19.5 If, in the opinion of HoSt, the contractor must be regarded as the 
processor within the meaning of the GDPR, the contractor will, upon the first 
request from HoSt, in addition to the provisions of this Article, enter into and 
sign a processing agreement with HoSt. 
19.6 The contractor indemnifies HoSt against all claims by third parties, and 
against the damage related to these claims, financial sanctions imposed by 
authorities and costs (including the costs of legal assistance), ensuing from a 
breach by the contractor of the guarantees and obligations as include in this 
Article and/or ensuing from a breach of any obligation vested in the 
contractor on the basis of the processing agreement referred to above. 
 
Article 20 – Liability 
20.1 The contractor will take out insurances at the contractor's expense and 
risk, which will offer cover for the contractor's liability and potential costs and 
damage. This concerns:  
a. Corporate liability with a minimum cover of EURO 5,000,000 per incident 
and terms and conditions that will meet at least the Dutch Bourse Policy for 
Liability (Dutch NBA 2014) including cover for employer's liability and 
environmental degradation. 
b. Insurance required by law such as, but not limited to, Motor Liability 
Insurance and medical expenses. 
c. Driver and Passenger Insurance (Dutch SVI). No limitation of compensation 
for pain and suffering is included in the policy.  

20.2 The insurances of the contractor will have primary cover. If damage can 
be recovered under the policy of the contractor as well as under an insurance 
of HoSt, the insurance of the contractor will always rank in priority. The 
contractor must indemnify HoSt against all damage claims of third parties 
ensuing from or related to the agreement.   
20.3 The insurers must have sufficient solvency. Their rating in accordance 
with Standard & Poor’s (or equivalent) will be at least A-.   
20.4 Changes in the insurances of the contractor, including any reduction of 
the rating as referred to above, changes in the terms and conditions resulting 
in deterioration of the cover, as well as termination, must be immediately 
reported in writing by the insurance broker or insurers to HoSt. The absence 
of cover under the insurances to be taken out by the contractor will not 
change the liability on the part of the contractor on the basis of the law or the 
agreement. The same applies to the amounts of the deductible, which are not 
borne by the insurer under the policy conditions, applicable to the insurances. 
The contractor indemnifies HoSt against the consequences of non-fulfilment 
of the obligations of the contractor on the basis of this Article and on the 
basis of the insurances taken out by the contractor. 
 
Article 21 - Concluding provisions 
The contractor will not approach, directly or indirectly, the final customer of 
HoSt with proposals or offers, without prior permission in writing from HoSt. 
If the contractor is directly approached by the final customer, the contractor 
will inform Host prior to making further arrangements or promises to the final 
customer. This provision will also remain in effect after the delivery of goods 
or services.  
 

Article 22 - Arbitration 
All disputes (including disputes that are only considered to be a dispute as 
such by one of the parties) that might arise by reason of this agreement, or 
further agreements ensuing therefrom, will be, with the exclusion of the 
ordinary courts, governed by the opinion of arbitrators, appointed and ruling 
in accordance with the regulations of the Netherlands Arbitration Institute 
(N.A.I.) in Rotterdam. If this arbitration tribunal might be absent, either party 
can address the President of the District Court in Rotterdam, with the request 
to appoint three arbitrators, who will settle the dispute in accordance with the 
constitution of the Netherlands Arbitration Institute. 
 
Article 23 - Applicable law 
The law of the Netherlands exclusively applies to the agreement and the 
agreements ensuing therefrom. The provisions of the Vienna Convention of 
11 April 1980, Treaty Series 1981,84 and 1986,61 are excluded. 
 
 


